Gloria M. Rodriguez

Jesus Ruiz District 2 / Mayor Pro-Tem
Mayor 4\
. Victor Perez
Rene Rodriguez District 3
At Large
. Anthony Gandara
Sergio Cox District 4
District 1
Adriana Rodarte
Interim City Manager

August 28, 2015

TO: MAYOR AND CITY COUNCIL MEMBERS
FROM: Mayor
SUBJECT: Presentation on CitySourced application.

SUMMARY
Our Platform

We give you the tools to focus on your community and experience meaningful

engagemente

STATEMENT OF THE ISSUE

1. Please join my meeting.
https://global.gotomeeting.com/join/334896397

2. Use your microphone and speakers (VoIP) - a headset is recommended. Or, call in
using your telephone.

Dial +1 (646) 749-3122
Access Code: 334-896-397
Audio PIN: Shown after joining the meeting

Meeting ID: 334-896-397



FINANCIAL IMPACT

Account Code (GF/GL/Dept): N/A
Funding Seurce: General Fund

Amount:

Quotes (Name/Commodity/Price) N/A
Co-op Agreement (Name/Contract#) N/A

ALTERNATIVE

N/A

STAFF RECOMMENDATION

N/A

REQUIRED AUTHORIZATION

1. City Manager

2. CFO

3. Attorney

Date

Date

Date




Gloria M. Rodriguez

Jesus Ruiz District 2 / Mayor Pro-Tem
Mayor
. Victor Perez b
Rene Rodriguez District 3
At Large
Anthony Gandara
Sergio Cox District 4
District 1
Adriana Rodarte

Interim City Manager

August 28, 2015

TO: MAYOR AND CITY COUNCIL MEMBERS
FROM: Mayor
SUBJECT: Presentation on OpenGov application.

SUMMARY

Strength in numbers

With OpenGov’s cloud-based financial analysis platform, local governments
collaborate more effectively, make smarter data-driven decisions, - and achieve

greater transparency

STATEMENT OF THE ISSUE

Presentation will be during our meeting through a webinar

Please join my meeting.
https://global.gotomeeting.com/join/560769429

2. Use your microphone and speakers (VolIP) - a headset is recommended. Or, call in using your
telephone.

Dial +1 (408) 650-3131
Access Code: 560-769-429
Audio PIN: Shown after joining the meeting

Meeting ID: 560-769-429



FINANCIAL IMPACT

Account Code (GF/GL/Dept): N/A
Funding Source: General Fund
Amount:

Quotes (Name/Commodity/Price) N/A

Co-op Agreement (Name/Contract#) N/A

ALTERNATIVE

N/A

STAFF RECOMMENDATION

N/A

REQUIRED AUTHORIZATION
1. City Manager Date
2. CFO Date

3. Attorney Date




. Gloria M. Rodriguez
Jesus Ruiz District 2 / Mayor Pro-Tem
Mayor
; Victor Perez
Rene Rodriguez District 3
At Large
. Anthony Gandara
Sergio Cox District 4
District 1
Adriana Rodarte
Interim City Manager

i

August 28, 2015

TO: MAYOR AND CITY COUNCIL MEMBERS

FROM: Adriana Rodarte

SUBJECT: Presentation on ReadyOne Industries Secure Document Services
SUMMARY

Providing document Management Services for City of Socorro business needs.

STATEMENT OF THE ISSUE

Box File Storage
Document Destruction
Commitment to Efficient Retrieval and Storage

FINANCIAL IMPACT

Account Code (GF/GL/Dept): N/A
Funding Source: General Fund

Amount:

Quotes (Name/Commodity/Price) N/A
Co-op Agreement (Name/Contract#) N/A

ALTERNATIVE

N/A

STAFF RECOMMENDATION




N/A

REQUIRED AUTHORIZATION
1. City Manager Date
2. CFO Date

3. Attorney Date




Gloria M. Rodriguez

Jesus Ruiz District 2 / Mayor Pro-Tem
Mayor
. Victor Perez
Rene Rodriguez District 3
At Large
P Anthony Gandara
Sergio Cox District 4

District 1

Willie Norfleet, Jr.
City Manager

August 28, 2015

TO: MAYOR AND CITY COUNCIL MEMBERS
FROM: Adriana Rodarte

SUBJECT: Discussion and action on Waters & Company Executive Recruitment
City Managers Recruitment Status .

SUMMARY

Interim City Manager wants to provide council update on the City Manager
recruitment.

STATEMENT OF THE ISSUE

There are 21 applicants and 8 have been selected for additional review.
Applicants were sent questionnaires. Binders have been received by City for
review. We should be presenting candidates to council on October 15™,

FINANCIAL IMPACT

Account Code (GF/GL/Dept): 05520 / 001
Funding Source: General Fund

Amount: 23,500.00

Quotes (Name/Commodity/Price) N/A

Co-op Agreement (Name/Contract#) N/A



ALTERNATIVE

N/A

STAFF RECOMMENDATION

N/A

REQUIRED AUTHORIZATION
1. City Manager Date
2. CFO Date

3. Attorney Date




NOTICE OF 2015 TAX YEAR PROPOSED

PROPERTY TAX RATE FOR CITY OF SOCORRO |

A tox rate of $0.727555 per $100 valuation has been

. ine body of CITY OF
proposed for adoption by the govern & ¢ the effective

j the lower O
ORRO. This rate exceeds ! ©
i?xiﬂback tax rate, and state law requires that two pu

hearings be held by the governing body before adopting
the proposed tax rate.

PROPOSED TAX RATE $0.727555 per $10g
PRECEDING YEARS TAX RATE $0.688558 per $¥())0‘
EFFECTIVE TAX RATE $0.694454 per $

ROLLBACK TAX RATE $0.727555 per $100

The effective tax rate is the total tax rate needed to ra1sFe
the same amount of property taX revenue for CITY O
SOCORRO from the same properties in both the 2014 tax
year and the 2015 tax year.

The rollback tax rate is the highest tax rate that CITY OF
SOCORRO may adopt before voters are entitled to petition

for an election to limit the rate that may be approved to the
rollback rate.

YOUR TAXES OWED UNDER ANY OF THE ABOVE
RATES CAN BE CALCULATED AS FOLLOWS:

property tax amount= (rate) X (taxable value of your
property)/100

For assistance or detailed information about tax
calculations, please contact:

Maria Q. Pasillas, RTA

CITY OF EL PASO Interim Tax Assessor-Collector
221 N. Kansas, Suite 300

El Paso, TX 79901
915-212-0106
citytaxoffice@elpasotexas.gov
www.elpasotexas.gov/tax-office

You are urgéd to attend and express your views at the
following public hearings on the proposed tax rate:

First Hearing: August 20, 2015 at 6:00 PM at Socorro Citjr '
Hall, 860 N. Rio Vista Rd., Socorro, TX 79927.




2015 Rollback Tax Rate Worksheet
CITY OF SOCORRO

Date: 07/29/2015

26. 2014 maintenance and operations (M&O) tax rate.

$0.484132/$100

27. 2014 adjusted taxable value. Enter the amount from Line 11.

$895,494,677

28. 2014 M&O taxes.

A. Multiply Line 26 by Line 27 and divide by $100.

B. Cities, counties and hospital districts with additional sales tax: Amount of additional
sales tax collected and spent on M&O expenses in 2014. Enter amount from full year's sales
tax revenue spent for M&O in 2014 fiscal year, if any. Other taxing units enter 0. Counties
exclude any amount that was spent for economic development grants from the amount of
sales tax spent.

C. Counties: Enter the amount for the state criminal justice mandate. If second or later year,
the amount is for increased cost above last year's amount. Other taxing units enter 0.

D. Transferring function: If discontinuing all of a department, function or activity and
transferring it to another taxing unit by written contract, enter the amount spent by the taxing
unit discontinuing the function in the 12 months preceding the month of this calculation. If
the taxing unit did not operate this function for this 12-month period, use the amount spent
in the last full fiscal year in which the taxing unit operated the function. The taxing unit
discontinuing the function will subtract this amount in H below. The taxing unit receiving
the function will add this amount in H below. Other taxing units enter 0.

E. Taxes refunded for years preceding tax year 2014: Enter the amount of M&O taxes
refunded in the preceding year for taxes before that year. Types of refunds include court
decisions, Tax Code Section 25.25(b) and (c) corrections and Tax Code Section 31.11
payment errors. Do not include refunds for tax year 2014. This line applies only to tax years
preceding tax year 2014.

F. Enhanced indigent health care expenditures: Enter the increased amount for the
current year's enhanced indigent health care expenditures above the preceding tax year's
enhanced indigent health care expenditures, less any state assistance.

G Taxes in TIF: Enter the amount of taxes paid into the tax increment fund for a
reinvestment zone as agreed by the taxing unit. If the taxing unit has no 2015 captured
appraised value in Line 16D, enter 0.

H. Adjusted M&O Taxes. Add A, B, C, E and F. For unit with D, subtract if discontinuing
function and add if receiving function. Subtract G.

$4,335,376

$0

$0

$0

$6,632

$0

$24,592

$4,317,416

29. 2015 adjusted taxable value. Enter Line 23 from the Effective Tax Rate Worksheet.

$884,112,079

30. 2015 effective maintenance and operations rate. Divide Line 28H by Line 29 and
multiply by $100.

$0.488334/$100

31. 2015 rollback maintenance and operation rate. Multiply Line 30 by 1.08.

$0.527400/$100




32. Total 2015 debt to be paid with property taxes and additional sales tax revenue.
"Debt" means the interest and principal that will be paid on debts that:
(1) are paid by property taxes,
(2) are secured by property taxes,
(3) are scheduled for payment over a period longer than one year and
(4) are not classified in the taxing unit's budget as M&O expenses
A. Debt also includes contractual payments to other taxing units that have incurred debts on $1,813,416
behalf of this taxing unit, if those debts meet the four conditions above. Include only
amounts that will be paid from property tax revenue. Do not include appraisal district budget
payments. List the debt in Schedule B: Debt Service.
B. Subtract unencumbered fund amount used to reduce total debt. $0
C. Subtract amount paid from other resources.
D. Adjusted debt. Subtract B and C from A. 30
$1,813,416

33. Certified 2014 excess debt collections. Enter the amount certified by the collector. $0
34. Adjusted 2015 debt. Subtract Line 33 from Line 32D. $1,813,416
35. Certified 2015 anticipated collection rate. Enter the rate certified by the collector. If

; 100.00%
the rate is 100 percent or greater, enter 100 percent.
36. 2015 debt adjusted for collections. Divide Line 34 by Line 35 $1,813,416
37. 2015 total taxable value. Enter the amount on Line 19. $906,003,414
38. 2015 debt tax rate. Divide Line 36 by Line 37 and multiply by $100. $0.200155/$100
39. 2015 rollback tax rate. Add Lines 31 and 38. $0.727555/$100
40. COUNTIES ONLY. Add together the rollback tax rates for each type of tax the county
levies. The total is the 2015 county rollback tax rate.

A taxing unit that adopted the additional sales tax must complete the lines for the Additional Sales Tax Rate. A taxing
unit seeking additional rollback protection for pollution control expenses completes the Additional Rollback Protection

for Pollution Control.
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Gloria M. Rodriguez

Jesus Ruiz District 2 / Mayor Pro-Tem
Mayor
. Victor Perez
Rene Rodriguez District 3
At Large
. Anthony Gandara
Sergio Cox District 4
District 1

Adriana Rodarte
Interim City Manager

September 1, 2015

TO: MAYOR AND CITY COUNCIL MEMBERS
FROM: Adriana Rodarte

SUBJECT: Presentation and discussion regarding tax rate calculations, revenues
and expenditures for City of Socorro’s proposed budget for fiscal year 2016.

SUMMARY

Council will discuss the proposed budget on Wednesday, September 2, 2015 Special
Council Meeting.

STATEMENT OF THE ISSUE

Based on Councils decision Wednesday, September 2, 2015 documentation will be
provided to Council on Thursday, September 1, 2015.

FINANCIAL IMPACT

Account Code (GF/GL/Dept): N/A
Funding Source: General Fund

Amount:

Quotes (Name/Commodity/Price) N/A
Co-op Agreement (Name/Contract#) N/A

ALTERNATIVE

N/A

STAFF RECOMMENDATION




N/A

REQUIRED AUTHORIZATION

1. City Manager Date

2. CFO Date

3. Attorney Date




2

Gloria M. Rodriguez

Jesus Ruiz District 2 / Mayor Pro-Tem
Mayor
. Victor Perez
Rene Rodriguez District 3
At Large
. Anthony Gandara
Sergio Cox District 4
District 1

Adriana Rodarte
Interim City Manager

September 1, 2015

TO: MAYOR AND CITY COUNCIL MEMBERS
FROM: Adriana Rodarte

SUBJECT: Public Hearing regarding the Five - 5 year Capital Improvement
Program.

SUMMARY

Council will discuss the Five - Year Capital Improvement Program September 2,
2015, Special Council Meeting.

STATEMENT OF THE ISSUE

Based on Councils decision Wednesday, September 2, 2015 documentation will be
provided to Council on Thursday, September 1, 2015.

FINANCIAL IMPACT

Account Code (GF/GL/Dept): N/A
Funding Source: General Fund

Amount:

Quotes (Name/Commodity/Price) N/A
Co-op Agreement (Name/Contract#) N/A

ALTERNATIVE

N/A

STAFF RECOMMENDATION




N/A

REQUIRED AUTHORIZATION

1. City Manager Date

2. CFO Date

3. Attorney Date




Jesus Ruiz
Mayor

Rene Rodriguez
At Large

Sergio Cox
District 1

SPECIAL COUNCIL MEETING MINUTES

AUGUST 13, 2015 @ 6:00 P.M.

MEMBERS PRESENT:
Mayor Jesus Ruiz

Victor Perez

Rene Rodriguez

Gloria M. Rodriguez

MEMBERS ABSENT:
Anthony Gandara
Sergio Cox

STAFF PRESENT:

Adriana Rodarte, Interim City Manager
Olivia Navarro, Assistant City Clerk
James Martinez, City Attorney

Sam Leony, Planning and Zoning Director

Douglas Lobdell
1. CALL TO ORDER
The meeting was called to order at: 6:29 p.m.

2. PLEDGE OF ALLEGIANCE AND A MOMENT OF SILENCE

Gloria M. Rodriguez
District 2

Victor Perez
District 3/ Mayor-Pro Tem

Joseph E. Bowling
District 4

Adriana Rodarte
Interim City Manager

Pledge of Allegiance was led by Douglas Lobdell, Public Works and Recreation

Parks Director

3. ESTABLISHMENT OF QUORUM

A roll call was held and a quorum was established with four members present.

4. PUBLIC COMMENT

No speakers for Public Comment.

5



City of Socorro

Special Council Meeting
August 13, 2015 @ 6:00 p.m.
Page 2

A motion was made by Victor Perez seconded by Gloria M. Rodriguez to move item
number eight from Executive Session to the Regular Agenda. Motion passed.

Ayes: Victor Perez, Rene Rodriguez and Gloria M. Rodriguez

Nays:
Absent: Anthony Gandara and Sergio Cox

REGULAR AGENDA

8. DISCUSSION AND ACTION REGARDING THE RATE ADJUSTMENT
SOUGHT BY TEXAS GAS SERVICE COMPANY, A DIVISION OF ONE
GAS, INC,, IN its EPARR FILING OF MARCH 31, 2015. [551.071].

ADRIANA RODARTE

A motion was made by Gloria M. Rodriguez seconded by Victor Perez to approve
item number eight (8). Motion passed.

Ayes: Victor Perez, Rene Rodriguez and Gloria M. Rodriguez
Nays:
Absent: Anthony Gandara and Sergio Cox

A motion was made by Gloria M. Rodriguez seconded by Victor Perez to move into
Executive Session at this time. Motion passed.

Ayes: Victor Perez, Rene Rodriguez and Gloria M. Rodriguez
Nays:
Absent: Anthony Gandara and Sergio Cox

THE CITY COUNCIL CONVENED INTO EXECUTIVE SESSION AT 6:32
P.M.

EXECUTIVE SESSION

THE CITY COUNCIL RECONVENED BACK IN OPEN SESSION AT
6:43P.M.

S. DISCUSSION AND ACTION ON ADVICE RECEIVED FROM CITY
ATTORNEY IN CLOSED SESSION, AND ACTION TO APPROVE REAL
ESTATE TRANSACTION; AUTHORIZE FILING OR SETTLEMENT OF
LEGAL ACTION; AUTHORIZE EMPLOYMENT OF EXPERT WITNESSES
AND CONSULTANTS, AND EMPLOYMENT OF SPECIAL COUNSEL
WITH RESPECT TO PENDING LEGAL MATTERS.

ADRIANA RODARTE

6. DISCUSSION AND ACTION ON QUALIFICATIONS OF INDIVIDUALS FOR
EMPLOYMENT AND FOR APPOINTMENT TO BOARDS &



City of Socorro

Special Council Meeting
August 13, 2015 @ 6:00 p.m.
Page 3

7.

COMMISSIONS, JOB PERFORMANCE OF EMPLOYEES, REAL ESTATE
ACQUISITION AND RECEIVE LEGAL ADVICE FROM CITY ATTORNEY
REGARDING LEGAL ISSUES AFFECTING THESE MATTERS.

ADRIANA RODARTE

DISCUSSION AND ACTION REGARDING PENDING LITIGATION AND
RECEIVE STATUS REPORT REGARDING PENDING LITIGATION.
ADRIANA RODARTE

A motion was made by Rene Rodriguez seconded by Victor Perez to delete items five
(5), six (6) and seven (7). Motion passed.

Ayes: Victor Perez, Rene Rodriguez and Gloria M. Rodriguez
Nays:
Absent: Anthony Gandara and Sergio Cox

DISCUSSION AND ACTION REGARDING EL PASO ELECTRIC
COMPANY’S PETITION AND STATEMENT OF INTENT TO CHANGE
RATES. {551.071]. ADRIANA RODARTE

A motion was made by Victor Perez seconded by Gloria M. Rodriguez fo direct
counsel to intervene as appropriate and necessary in El Paso County and such
companies in the intent to change the rate and grant the city attorney the request in
Executive Session.

A motion was made by Rene Rodriguez seconded by Victor Perez to delete items five
(3), six (6) and seven (7). Motion passed.

Ayes: Victor Perez, Rene Rodriguez and Gloria M. Rodriguez
Nays:
Absent: Anthony Gandara and Sergio Cox

10. ADJOURN

A motion was made by Victor Perez seconded by Gloria M. Rodriguez to adjourn at
6:44 p.m. Motion passed.

Ayes: Victor Perez, Rene Rodriguez and Gloria M. Rodriguez
Nays:
Absent: Anthony Gandara and Sergio Cox

Jesus Ruiz, Mayor

Olivia Navarro Date minutes were approved
Assistant City Clerk



City of Socorro

Special Council Meeting
August 13, 2015 @ 6:00 p.m.
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DANNENBAUM ENGINEERING COMPANY == El Paso, LLC 7 3 5

10737 GATEWAY BLVD WEST, SUITE 112 EL PASO, TEXAS 79935 (915) 629-5077

Change Order No.4
Date: July 16, 2015
Project: Socorro Wilton Conners Bridge
Contractor: International Eagle Enterprises, Inc.

P.0O. Box 26336
El Paso, Texas 79936

You are hereby requested to comply with the following changes from the contract plans and specifications. This document shall become an amendment
to the contract and all provisions of the contract shall apply thereto.

Original + Previously
Revised New
DESC UNIT OVERRUN /
No. | 1Tem | coDE DESCRIPTION UNIT PRICE QUANTITY ITEM COST | QUANTITY ITEM COST UNDERRUN
1 530 Driveway{Remov){Modify) EA | 4,303.66 4 17,214.64 17,214.65
SUM CHANGE ORDER No.4= 17,214.65
DECREASE IN CONTRACT DOCUMENT Sub-total $0
INCREASE IN CONTRACT DOCUMENT Sub-total $17,214.65
Original Contract: $ 1,353,760.06 Original Contract Time: 174 _ Working Days
General Allowance: 3 0.00 Contract time for
Change Order No. 1 —Plus $ 40,097.88 previous change orders 3 Working Days
Change Order No. 2 ~ Minus $ (43.20) Contract time this C.O. 4 Working Days
Change Order No. 3 - Plus $ 6,510.81 Current contract time 177__ Working Days
Change Order No. 4 —Plus $ 17,214.65 including this change order: 181 Working Days
General Allowance Balance: $

Updated Contract Amount: $ 1,417,540.20

Change Order Justification:
1) Modify levy access driveways at request of EPWID. Changes include
Remove and replace rebar in Levy Access Slabs ( 1 ea)
Remove & Replace forms in NW Levy Driveway ( 2 ea)
Dig and re-fill 4 ft holes for gate poles (3ea).
Cut rebar in sidewalks at concrete approach slabs( 4 ea)
Cut concrete for new sidewalk to connect to top of approach slab( 4 ea)
Place dowels with epoxy between approach slab and levy access driveway( 4ea)
Modify grading at levy access driveways per revised grades ( 4ea).

Q@mpeo oD

Page 1 of 2




Accepted by: Date:

Alfredo Corral, President
International Eagle Enterprises

Approved by: Date:

Jose L. Reyes, P.E.
Senior Project Manager
Dannenbaum Engineering, El Paso, LLC

Page 20f 2

Approved by: Date:

Adriana Rodarte
City of Socorro Interim City Manager
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CITY OF SOCORRO
REQUEST FOR CITY COUNCIL AGENDA ITEM

Note: Regular Council meetings are held on the 1%, and 3", Thursday of each month.
Requests MUST be submitted to the City Clerk by 12:00 p.m. on the THURSDAY one
week before the scheduled meeting date. Late items (received by 5:00 p.m.) on the
Friday prior the meeting will be placed as an Addendum. NO AGENDA ITEMS
WILL BE RECEIVED AFTER 5:00 ON FRIDAY.

U& y.
Date Submitted: __ August 28, 2015 Department: 82 ® /15

Planning & Zoning

Ist. Signature: 2nd. Signature:

DESCRIBE REQUEST:

DISCUSSION AND ACTION ON THE PROPOSED R.O.W. ACQUISITION OF
PORTION OF TRACTS 4-A & 4-E, BLOCK 3, SOCORRO GRANT.

FOR OFFICE USE ONLY
Please check one;:

() Executive Session (X) Regular Agenda
() Presentation Agenda () Consent Agenda

This item is to be placed on the agenda for: September 3, 2015

Received by City Clerk on: ,2015. Time:

Approved to be placed on the agenda:

City Council / City Manager

ACTION TAKEN: ( ) Approved

( ) Not approved
( ) Tabled
( ) Other



Jesus A, Ruiz Gloria M. Rodriguez

Mayor District 2/ Mayor Pro-Tem
Rene Rodriguez .
) Victor Perez
At Large District 3
Sei)r;.gs'zc{clox AnthoDlp; g{«;:dmw
(MO
DATE: September 3, 2015
TO: MAYOR AND CITY COUNCIL
FROM: Sam Leony, Planning and Zoning Director
CC: Adriana Rodarte, Interim City Manager

SUBJECT:

Discussion and action on the proposed Right-Of-Way Acquisition of a portion of Tracts 4-A &
A-E, Block 3, Socorro Grant.

SUMMARY:
In order to facilitate traffic connectivity, as part of the Mobility Master Plan of the City of
Socorro, some portions of private property need to be acquired and turned into public ROW for

road purposes, this is the case of the above referenced property.

BACKGROUND:

The owner has allowed the front of his property to be used as public access in the neighborhood,
but in order to improve and maintain this street by the City, this road needs to be turned as public
ROW.

STATEMENT OF THE ISSUE:

After identifying and negotiating with the property owner, Mr. Joseph Beckford, the need to
acquire 20 feet by the length of the front of his property, to formalize its official use as a public
street, the owner is offering to sale the necessary ROW to the City of Socorro in the amount of
$3,000.00

ALTERNATIVE:

N/A

STAFF RECOMMENDATION:

The Planning and Zoning Department recommends APPROVAL.

FINANCIAL IMPACT:

Account Code (GF/GL/Dept): 07550/400/00007

Funding Source: 2012 CO's - 400

Amount: $3,000.00

Quotes (Name/Commodity/Price): Negotiated by City Attorney
Co-op Agreement (Name/Contract#): N/A



AUTHORIZATION:

1. City Manager: Date:
2. Attorney: Date:
3. CFO: Date:

Page 2 of 2
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Gloria M. Rodriguez

Jesus Ruiz District 2/ Mayor Pro-Tem
Mayor
Victor Perez
Rene Rodriguez District 3
At Large
. Anthony Gandara
Sergio Cox District 4
District 1
Adriana Rodarte

Interim City Manager

August 28, 2015

TO: MAYOR AND CITY COUNCIL MEMBERS
FROM: Victor Reta

SUBJECT: Discussion & Action on waiving permit fees for Chile Growers for City
Event the Chile War Festival.

SUMMARY
Having difficulty with Chile Growers participation due to permit fees.

STATEMENT OF THE ISSUE

This will allow us to have more participation in this year’s event with the
understanding that next year permit fees will be required.

FINANCIAL IMPACT

Account Code (GF/GL/Dept):

Funding Source:

Amount:

Quotes (Name/Commodity/Price) N/A
Co-op Agreement (Name/Contract#) N/A

ALTERNATIVE

N/A

STAFF RECOMMENDATION




N/A

REQUIRED AUTHORIZATION
1. City Manager Date
2. CFO Date

3. Attorney Date




Gloria M. Rodriguez

Jesus Ruiz District 2 / Mayor Pro-Tem
Mayor
. Victor Perez
Rene Rodriguez District 3
At Large
Anthony Gandara
Sergio Cox District 4
District 1
Adriana Rodarte

Interim City Manager

August 28, 2015

TO: MAYOR AND CITY COUNCIL MEMBERS
FROM: Adriana Rodarte

SUBJECT: Discussion and action on Interlocal Agreement for Public Health
Services.

SUMMARY

Annual Contract was received on Thursday, August 20™ submitting for Councils
Approval

STATEMENT OF THE ISSUE

City of Socorro received Interlocal Agreement for Public Health Services
Agreement.

FINANCIAL IMPACT

Account Code (GF/GL/Dept): 05525 / Health Department
Funding Source:

Amount: 195,183.00

Quotes (Name/Commodity/Price) N/A

Co-op Agreement (Name/Contract#) N/A

ALTERNATIVE

N/A



STAFF RECOMMENDATION

Staff is recommending approval for this item

REQUIRED AUTHORIZATION
1. City Manager Date
2. CFO Date

3. Attorney Date




STATE OF TEXAS ) ‘
) INTERLOCAL AGREEMENT

COUNTY OF ELPASO )

THIS AGREEMENT is entered into on the last listed approved date below between the
CITY OF EL PASO, TEXAS (“City of El Paso”) and the CITY OF SOCORRO, TEXAS (“City of
Socorro”) by and through its duly authorized officials, pursuant to the Interlocal Cooperation Act.

RECITALS

WHEREAS, the City of El Paso and City of Socorro are authorized to enter into this
Agreement pursuant to the Interlocal Cooperation Act, Chapter 791, Texas Government Code; and

WHEREAS, the City of El Paso has a Department of Public Health; and

WHEREAS, this Agreement for interlocal cooperation for the City of El Paso to provide
certain public health services to the City of Socorro is necessary for the mutual advancement of the
health and general welfare of the citizens of all jurisdictions concerned; and

WHEREAS, the City of Socorro desires to have the City of El Paso’s appointed health
authority serve as the City of Socorro’s health authority.

WHEREAS, the City of Socorro will make available and/or transfer to the City of El Paso
certain information, in conjunction with goods or services that are being provided by the City of
El Paso to the City of Socorro, which is confidential and must be afforded special treatment and
protection.

WHEREAS, the City of El Paso will also have access to and/or receive from the City of
Socorro certain information that can be used or disclosed only in accordance with this
Agreement, the Texas Medical Records Privacy Act and the HHS Privacy Regulations;

WHEREAS, the City of El Paso will include the City of Socorro in public health research
projects, to examine health conditions in the City of Socorro, when funded by the State of Texas
or the federal government and when research protocols are indicated for areas beyond the urban
borders of the City'of El Paso.

FOR THESE REASONS, and in consideration of the mutual promises contained in this
Agreement, the City of Socorro and the City of El Paso mutually agree as follows:

L. SCOPE OF SERVICES.
1.1 The City of El Paso shall perform the following public health related services by and -

through its Department of Public Health under the terms and conditions hereinafter

15-1052-359/PL #423062_2/FY 16 DPH Interlocal - City of Socorro - Agreement/JF 1



stated, and the City of Socorro hereby accepts and agrees to the following terms and

conditions:

1.1.1 The City of El Paso will issue permits and provide inspection services of
food establishments at a frequency and in accordance with recommended
protocols as established by the Texas Department of State Health Services
(DSHS). The City will provide enforcement of applicable State laws and
regulations as appropriate to help reduce the risk of food borne illnesses in
said establishments. Appropriate and customary fees will be charged to
the establishments, as permitted by law.
1.1.1.1 The City of El Paso will provide food handler and food manager

training in accordance with the Texas Food Establishment Rules
found at 25 TAC 229.161 et seq.

1.12 The City of El Paso will provide public health related complaint
investigation/enforcement services as determined to be appropriate by City
of El Paso staff for those conditions that violate the Texas Health and Safety
Code and applicable City of Socorro ordinances.

1.1.3 The City of El Paso will provide communicable disease investigation
services for the purpose of tracking communicable diseases and helping to
reduce transmission in accordance with appropriate epidemiological
intervention. Services will be provided in a manner and at a frequency that
is consistent with standard public health practices.

1.1.4 The City of El Paso will provide immunization services to residents of the
City of Socorro to include but not be limited to adult, adolescent and
childhood immunizations as recommended by the Texas DSHS.
Appropriate and customary fees will be charged to those receiving these
services.

1.1.5 The City of El Paso will provide tuberculosis and sexually transmitted
disease control services to residents of the City of Socorro. Services may
include testing, treatment and investigation of contacts, as appropriate.
Appropriate and customary fees will be charged to those receiving these

services.

15-1052-359/PL #423062_2/FY16 DPH Interlocal - City of Socorro - Agreement/JF 2



1.1.6 The City of El Paso will providle Women, Infants and Children (WIC)
Nutrition services to residents of the City of Socorro in accordance with
Texas DSHS requirements.  Services may include medical health
assessment, nutrition, breast-feeding promotion, social service referral,

and food benefit issuances, as appropriate.

1.1.7 The City will provide pediatric dental services to residents living in the
City of Socorro in accordance with Texas Title V requirements and in
accordance with Texas Medicaid waiver guidelines. Services may be
provided in the Department of Public Health’s licensed dental facility in
the City of El Paso or by use of the City of El Paso’s Mobile Dental clinic
beyond the City limits.

1.1.8 The City of El Paso will provide informational programs including but not
limited to injury prevention, asthma, diabetes, abstinence,
maturation/puberty, and tobacco use prevention. These services are
generally provided to the City of Socorro’s residents at local school
facilities through the City of El Paso’s Health Education Program.

1.2 The City of El Paso agrees that in accordance with the provisions of any and all
grants from federal and state agencies that are awarded on a county-wide basis, the
City of El Paso will provide services in the jurisdictional areas of the City of Socorro
as required under these grant provisions. Provided however, nothing in this
Agreement shall obligate the City of El Paso to perform services if the grant funds
relating to a particular grant are not currently being paid to the City of El Paso, and
in any such instances, the Director of the City of El Paso’s Department of Public
Health shall give written notice to the City of Socorro that the City of El Paso is not
providing the particular services for the reason that it has not received funding under
the applicable grant. The City of El Paso will provide written notice to the City of
Socorro of grant funding which becomes discontinued or terminated, and any
election by the City of El Paso not to seek the renewal of grants existing at the
effective date of this Agreement.

1.3 To the extent allowed by law, the City of Socorro agrees to pass all ordinances and

resolutions necessary to give the City of El Paso and City of El Paso personnel
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1.4

1.5

1.6

1.7

1.8

jurisdiction to provide public health service functions in the City“of Socorro pursuant
to the terms of this Agreement, including its extraterritorial jurisdiction, if any,
where the providing of public health services is authorized by law, and including the
power to issue citations for violations of any ordinances pertaining to the protection
of the public health and which pertain to services the City of El Paso agrees to
render in accordance with the terms of this Agreement.

The City of El Paso agrees that it will file citations, complaints and violations
occurring within the territorial limits of the City of Socorro through the City of
Socorro Municipal Court. It is agreed that the appropriate personnel from the City
of El Paso will be administratively directed to be present at such times as court
sessions are set and cases involving the City of El Paso are on the court’s docket,
without the necessity for the issuance of a subpoena. The City of Socorro Municipal
Court will provide reasonable notice of any case settings to the City of El Paso.

The City of El Paso will provide necessary training for employees utilized in
providing services under this Agreement, as may be required by law or determined
to be appropriate by the City of El Paso, and shall require all such personnel to
maintain all required licenses and certifications in accordance with State and Federal
laws.

Nothing within the terms of this Agreement shall require the City of El Paso to
purchase additional equipment or hire additional personnel in order to comply with
the terms of this Agreement.

The City of El Paso agrees that it will keep accurate records of all services provided
to the City of Socorro pursuant to this Agreement as part of its routine data
collection processes and shall report such activities in its standardized records format
to City of Socorro officials, as requested. However, the City of El Paso will not be
required to furnish copies of any reports that are maintained on the City’s website
and available to the City of Socorro from the website.

On or before July 1, 2016, the City of El Paso shall provide to the City of Socorro an
initial projection based on the City Manager’s filed proposed budget of City of
Socorro’s potential costs for a new Interlocal Agreement that, if agreed upon, would’

be effective September 1, 2016. The provision of this initial projection of potential
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costs will be used solely for the purposes of facilitating the budgeting process for the
City of Socorro for its FY2017 budget.

1.9 It is understood and agreed to between the parties that any portion of this Agreement
providing for the delivery of public health services for which the City of Socorro
does not grant legal authority shall be null and void and of no force and effect, and
the City of El Paso shall not be obligated to provide those services.

2. LOCATION OF PERFORMANCE. The place where most services are to be performed

is in the City of Socorro, Texas, and any extraterritorial jurisdiction thereof where the City of El
Paso may lawfully provide public health services as delegated and authorized under this Interlocal
Agreement (jurisdictional areas of the City of Socorro). Certain health services involving medical
testing, treatment and laboratory analysis shall be performed at City Department of Public Health
locations within the City of El Paso.

3. APPOINTMENT OF HEALTH AUTHORITY. The Parties agree that the individual
appointed to serve as health authority for the City of El Paso will serve as the health authority for

the City of Socorro, in accordance with Section 121.028(c), Texas Health and Safety Code.
4, TIMES OF PERFORMANCE. The City of El Paso shall commence the provision of its

services on the 1st day of September 2015, and shall :terminate on the 31st day of August 2016,
regardless of the date of execution of this Agreement.

41 In the event of a public health emergency, such as, but not limited to, a disaster
declaration of the City of Socorro, requiring, as a result of the emergency, specific
health services from the City of El Paso after August 31, 2016, and prior to the
signing of a subsequent Interlocal for health services between the parties to this
Agreement, the required services shall be provided by the City of El Paso to the
City of Socorro at the rate determined pursuant to Section 5.2 in the present
Agreement, and the City of Socorro shall pay for said services at said rate within
thirty (30) days of receipt of an invoice from the City of El Paso for said services.

5. COMPENSATION.

5.1  The City of Socorro agrees to pay the amount not to exceed ONE HUNDRED
NINETY FIVE THOUSAND ONE HUNDRED EIGHTY THREE AND 00/100
DOLLARS ($195,183.00) for services rendered in accordance with this Agreement,

excluding the services described in Section 4.1. Payments shall be made in equal
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monthly installments, each in the amount of SIXTEEN THOUSAND TWO
HUNDRED SIXTY FIVE AND 25/100 DOLLARS ($16,265.25), with the first
payment becoming due and payable on the 1* day of September 2015 or within 10
days after the date that the City of Socorro signs this Agreement, whichever is
later. The mbnthly installment described in this Section 5.1 does not include the
services described in Section4.1. The Cost Model attached hereto as Appendix A
identifies the total cost of servies offered by the City of El Paso to the City of
Socorro pursuant to this Agreement.

5.2  The Parties acknowledge that the funds paid by the City of Socorro pursuant to
Section 5.1 above may not be sufficient in the event of an unexpected occurrence
such as an outbreak, epidemic, or intervention of emerging or new diseases or public
health threats (chemical or biological) in the jurisdictional areas of the City of
Socorro. The City of Socorro shall name a person to serve as a point of contact to
discuss these types of public health threats, its intervention, and any additional costs
that the City of Socorro will need to pay to defray the resulting expenses. Such
contact person shall be designated and disclosed to the Director of the Department of
Public Health as of the signing of this Agreement.

6. PAYMENTS PURSUANT TO THIS AGREEMENT. Payments submitted under this
Agreement shall be made payable to the City of El Paso, Attn: Comptroller, PO Box 1890, El Paso,
TX 79950-1890. In addition to the compensation provided for herein, the City of El Paso shall

receive all proceeds received from inspection, and permit fees collected in the City of Socorro, or
paid directly by or on behalf of a resident of the City of Socorro. Such fees, when set or revised by
the City of Socorro and to the extent allowed by law, shall be set in the same amounts as the fees for
the identical services or charges as made by the City of El Paso. All fees that the City of Socorro
collects for this purpose shall be paid to the City of El Paso on a quarterly basis, within 30 days
of the conclusion of the quarter. The City of Socorro shall also provide the City of El Paso with a
report indicating the amount of fees collected and the time period associated with such
collection. In event that the City of Socorro accrues an arrearage on payment, the City of El Paso
Comptroller or any collection agency retained by the City to collect delinquent accounts may add a
collection fee of 21% to the account receivable if owing to the City for more than 60 days, pursuant

to the El Paso City Code, Ordinance 14700,
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7. LAW GOVERNING CONTRACT. For purposes of determining the law governing the

same, this Agreement is entered into in the City and County of El Paso, State of Texas, and shall be

governed by the laws of the State of Texas. Venue shall be in El Paso County, Texas.

7.1

72

7.3

74

Authority of the City of EI Paso. The City of Socorro expressly agrees that the City
of El Paso shall have authority to enforce all laws and ordinances applicable to
public health, within the city limits and extraterritorial jurisdiction of the City of
Socorro, Texas. The City of Socorro further agrees that, in the absence of any
conflicting city ordinance, the City of El Paso shall have authority to enforce the
laws of the State of Texas and the County of El Paso applicable to public health,
within the incorporated limits and extraterritorial jurisdiction of the City of Socorro,
Texas. The City of Socorro shall provide certified copies of all the City of Socorro,
Texas Ordinances affecting public health upon execution of this Agreement and as
requested by the City of El Paso, and to provide copies of all such newly adopted or
amended ordinance within 10 days after adoption or amendment. Copies of such
ordinances shall be sent to the Director of the City of El Paso Department of Public
Health.

Privileges and Immunities. All privileges and immunities from liability, exemptions
from laws, ordinances and rules, pension, relief, disability, worker's compensation,
and other benefits which apply to the activities of officers, agents, or employees of
the City of El Paso when performing a function shall apply to such officers, agents,
or employees to the same extent while engaged in the performance of any of their
functions and duties under the terms and provisions of this Agreement. Each party
reserves, and does not waive, its rights of sovereign immunity énd rights under the
Texas Tort Claims Act.

Governmental Function. The Parties expressly agree that, in all things relating to
this Agreement, the City of El Paso is performing a governmental function, as
defined by the Texas Tort Claims Act. The Parties further expressly agree that every
act or omission of the City of El Paso, which, in any way, pertains to or arises out of
this Agreement falls within the definition of governmental function.

Exclusion of Incidental and Consequential Damages. Independent of, severable

from, and to be enforced independently of any other enforceable or unenforceable
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provision of this Agreement, NEITHER PARTY WILL BE LIABLE TO THE
OTHER PARTY (NOR TO ANY PERSON CLAIMING RIGHTS DERIVED
FROM THE LATTER PARTY’S RIGHTS) FOR INCIDENTAL,
CONSEQUENTIAL, SPECIAL, PUNITIVE, OR EXEMPLARY DAMAGES OF
ANY KIND including lost profits, loss of business, or other economic damage, and
further including injury to property, mental anguish and emotional distress AS A
RESULT OF BREACH OF ANY TERM OF THIS AGREEMENT,
REGARDLESS OF WHETHER THE CITY WAS ADVISED, HAD OTHER
REASON TO KNOW, OR IN FACT KNEW OF THE POSSIBILITY THEREOF.
7.5  Intentional Risk Allocation. Each of the Parties acknowledges that the provisions of
this Agreement were negotiated to reflect an informed, voluntary allocation between
them of all risks (both known and unknown) associated with the transactions
associated with this Agreement. The disclaimers and limitations in this Agreement
are intended to limit the circumstances of liability. The remedy limitations, and the
limitations of liability, are separately intended to limit the forms of relief available to
the Parties.
8. HHS PRIVACY REGULATIONS. The Health Insurance Portability and
Accountability Act (HIPAA) Standards for Privacy of Individually Identifiable Health
Information (Privacy Rule). See 45 CFR Part 160 and Subparts A and E of Part 164, requires that

the City of Socorro offer assurances to the City of El Paso that the City of Socorro will safeguard
any protected health information received or created on behalf of the City of Socorro. Pursuant
to this requirement, the parties further agree to the terms and conditions of the standard HIPAA
Business Associate Agreement set forth in Appendix B and incorporated herein as if fully set
forth.

The City of Socorro bontinues its authorization for the City of El Paso to possess and
maintain any protected health information received or created on behalf of the City of Socorro
and previously possessed or maintained by the El Paso City-County Health and Environmental
District, in accordance with the terms of the standard Business Associate Agreement set forth in
Appendix B.

9. TERMINATION. This Agreement may be terminated in whole or in part by either party

upon sixty days written notice to the other party at the following addresses, or at a new address as
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provided in writing to the nonmoving party by a party which has moved its physical location within

thirty (30) days of said relocation without the necessity of amending this contract:

CITY OF EL PASO: City of El Paso
Attn: City Manager
P.O. Box 1890
El Paso, Texas 79950-1890

CITY OF SOCORRO: City of Socorro

Attn: Mayor

124 South Horizon Blvd.

Socorro, Texas 79927
All payments by the City of Socorro under this Agreement are payable only out of current City of
Socorro revenues. In the event that funds relating to this Agreement do not become available, such
as by City of Socorro City Council not appropriating the funds, the City of Socorro shall have no
future obligation to pay or perform any future services related herein to the City of El Paso for the
City of Socorro’s fiscal year during which time such funding is not available or appropriated;
however, all services that have been provided by the City of El Paso shall be paid in accordance
with Sections 5 and 6 of this Agreement. Should the City of Socorro experience a funding
unavailability related to the services described in this Agreement, the City of Socorro shall
immediately provide written notification to the City of El Paso of such case and either party may
choose to terminate the Agreement subject to this Section 9. In the event that the City of Socorro
notifies the City of El Paso that the City of Socorro is experiencing a funding unavailability related
to this Agreement, the City of El Paso shall immediately cease providing the services described in
this Agreement to the City of Socorro except as required by related grant funding requirements to

which the City of El Paso must adhere.

10. INDEPENDENT CONTRACTORS. The City of El Paso and the City of Socorro are

independent legal entities. Except to the extent required by section 437.009 of the Health and
Safety Code, nothing in this Agreement shall be construed to create the relationship of employer
and employee, or principal and agent, or any relationship other than that of independent parties
contracting with each other solely for the purpose of carrying out the terms of this Agreement.

Neither the City of El Paso nor the City of Socorro nor any of their respective agents or
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employees shall control or have any right to control the activities of the other party in carrying
out the terms of this Agreement.

11. SEVERABILITY. Every provision of this Agreement is intended to be severable. If any

term or provision hereof is illegal or invalid for any reason whatsoever, such illegality or invalidity
shall not affect the validity of the remainder of this Agreement.

12.  HEADINGS. The headings of sections and subsections of this Agreement are for reference
only and will not affect in any way the meaning or interpretation of this Agreement.

13. ENTIRE AGREEMENT: AMENDMENTS. This Agreement constitutes the entire

understanding of the parties hereto with respect to the subject matter hereof and no amendment,
modification or alteration of the terms shall be binding unless the same is in writing, dated

subsequent to the date hereof and duly executed by the parties hereto.

(Signature pages follow)
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STATE OF TEXAS

COUNTY OF EL PASO

INTERLOCAL AGREEMENT

Signature page for the City of El Paso, Interlocal Agreement between the City

APPROVED this

day of

of El Paso and the City of Socorro.

,20

ATTEST:

Richarda Duffy Momsen
City Clerk

APPROVED AS TO FORM:

Josette Flores
Assistant City Attorney

CITY OF EL PASO

Oscar Leeser
Mayor

APPROVED AS TO CONTENT:

Robert Resendes, MBA, MT(ASCP), CLS(RI)
Department of Public Health, Director

(Signatures continue on the following page)
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STATE OF TEXAS )
) INTERLOCAL AGREEMENT

COUNTY OFELPASO )

Signature page for the City of Socorro, Interlocal Agreement between the City
of El Paso and the City of Socorro.

APPROVED this day of ,20
CITY OF SOCORRO
Jesse Ruiz
Mayor
ATTEST: APPROVED AS TO FORM:
City of Socorro Clerk City of Socorro Attorney
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City of El Paso, Texas

Summary Resuifs- For Direct Departments
Based on 2016 Budgeted Expendifures

APPENDIX A
DEPARTMENT OF PUBLIC HEALTH
COST MODEL - PER CAPITA

Total
QOperatjonal
) El Paso Anthony Clint Honzan Socorrs Vinten Catunty San Elizarie Tast
Environment-Food (74,260) (7560) (105)] (1,890} (3619)] (223 {8,690) {1,033) (90,375)
STDMIV/AIds Clinics 260,316 1,965 367 6,624 12,673 780 30,462 3,620 316,808
Dental Clinle 246,781 1,862 348 65,278 12,014 740 28,879 3431 300,334
Nelghborhood Heatth Centers 91,889 593 28] 23381 4,474 275 10,753 1,278 111,828
Laboratory 74183681 5598] 1.045] 18,876 36,115 2,223 86,811 10315 902,820
Epidemiology 233,281 1,761 328 5,036 11,357 699 27,299 3244 283,804
Health Education Programs 192,021 1,448] 270 4,886 9,348 515 22470 2,670 233,690
TDH Immunization 525,841 3,968 741 13380 25,600 1,576 61,535 7,312 639,952
TB Qutreach (less 5%) 76,488 577 108 1,946 3,724} 229 8951 1,064 93,087
HIV Pravention 83,767 632 118 2,131 4,078.| 261 9,803 1,165 101,945
PONHF Two Should Know: 23,174, 175 33 500 1,428 69 2,112 322 28,203
[0SHS T8 Pravention/Cantrol 302,8001 2,288 427 7,707 14,746 | 908 [ 354451 4212 36§619
DSHS Reglonal Planning (ORAS) 42728 322 60| 1087 20801 28 5000  B94] 52,001
TOH Bur of Women & Children ] ) ]
Fees (Title V-Dental ) 74,928 566 108 1,807 3,648 228 8,769 1,042 91,200
STOMNV 47,052 362 68 1,220 2,334 144 5811 887 58,358
Ble Torrorism-Lab (LRN-PHER) 49,422 373 70 1,258 2,406 148 5,783 687 80,147
HIV/Suiv Federal DEHS 13,962, 105 20 356 680 4 1,634 154 16992
CPHP/Bio Terrorism-Hazards 73918 558 104 1,881 3,599 221 8,650 1,028 88,957
291 Area Information Center 69,024 521 97 1,756 3,360 207 8,077 60 84,002
HEAL 23,832 180 1. 34 606 1,160 I 2,789 331 29,003
Abstinence 28,748 217 40 732 1,400 86 3,364 400 34,987
WIC Administration 5995841 4,525 8451 15256 29,190 1,797 70;164 8,937 729,699
WIC Breasifeeding 54,322 410 77 1,382 2,845 163 6,357 755 66,110
WIC Nutrifion Education 158,996 1,200 324 4,046 7.741 476 18,606 2,211 193,500
Laboratory Response Network-
Deleted - - L N - - - - -
PDN Tobacco 19,407 146 27 494 945 &8 2,271 270 - 23818
Infectious Disease Control-Flu 1,249 S 2 32 61 4 148 17 1,520
NEW PROGRAMS - B - - B - - - N
IDCU Foodhorne Assoc lhfection 17,485 132 25 445 881 52 2,046 243 21,280
Caring for Children Foundation 5045 42 8 1411 270 17 849 "7} 8,749
EBOLA 17,884 1351, 26 . 455 871 54 2093 249 21,7165
Radlation 8245 47 g 158 304 19 731 Y 7,600
R 110 DL 111211 ey Revssosonst mions T BT e S ] R
S ~ Healthf = 4,009,263 30,258 56471 12,0161 1951864 12014| 469,169} 55740{ 4,879,303°
T PErCent of TORTCosI| =~ 8075 - U.6eh] . O.12%| . 2.00% TO0%) - 0255 0607 1.I4% . 100.00%)
s o . ropuraton 674,433 ] 5090 Q50 e 082,834 | 2,021 /8923 9,378 820,790
" Cost Per Cﬂplfﬂl 5,94 5,44 5494} 5594 205,94 |05h.94 5.94 5.94 200,94
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APPENDIX B

STATE OF TEXAS )
) HIPAA BUSINESS ASSOCIATE AGREEMENT
COUNTY OFEL PASO )

THIS AGREEMENT is entered into on , 20, by and between the
CITY OF EL PASO, TEXAS (“CITY”), as the Covered Entity, and CITY OF SOCORRO, TEXAS
("BUSINESS ASSOCIATE") by and through their duly authorized officials, in order to comply
with 45 C.F.R. §164.502(e) and §164.504(e), governing protected health information (“PHI”)
and business associates under the Health Insurance Portability and Accountability Act of 1996
(P.L. 104-191), 42 U.S.C. Section 1320d, et. seq., and regulations promulgated thereunder, as
amended from time to time (statute and regulations hereafter collectively referred to as
“HIPAA”). Covered Entity and Business Associate may be referred to herein individually as a
“Party” or collectively as the “Parties”.

RECITALS

WHEREAS, CITY has engaged BUSINESS ASSOCIATE to perform services or provide
goods, or both;

WHEREAS, CITY possesses individually identifiable health information that is defined in
and protected under HIPAA, and is permitted to use or disclose such information only in accordance
with HIPAA,;

WHEREAS, BUSINESS ASSOCIATE may receive such information from CITY, or
create and receive such information on behalf of CITY, in order to perform certain of the services or

provide certain of the goods, or both; and

WHEREAS, CITY wishes to ensure that BUSINESS ASSOCIATE will appropriately
safeguard individually identifiable health information;

NOW THEREFORE, CITY and BUSINESS ASSOCIATE agree as follows:
A. HIPAA Terms
L. Definitions. The following terms shall have the meaning ascribed to them
in this Section. Other capitalized terms shall have the meaning ascribed to
them in the context in which they first appear, or as provided in (1)(h) to
this Section.

a. Agreement shall refer to this document.

b. Business Associate means CITY OF SOCORRO, TEXAS.
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C. HHS Privacy Regulations shall mean the Code of Federal
Regulations (“C.F.R.”) at Title 45, Sections 160 and 164, in effect, or as
amended.

d. Individual shall mean the person who is the subject of the
Information, and has the same meaning as the term “individual” is defined
in 45 C.F.R. 164.501.

e. Information shall mean any “health information™ provided and/or
made available by the CITY to BUSINESS ASSOCIATE, and has the
same meaning as the term “health information” as defined by 45 C.F.R.
160.102.

f. Parties shall mean the CITY and BUSINESS ASSOCIATE.

g. Secretary shall mean the Secretary of the Department of Health
and Human Services (“HHS”) and any other officer or employee of HHS
to whom the authority involved has been delegated.

h. Catch-all definition: The following terms used in this Agreement
shall have the same meaning as those terms in the HIPAA Privacy,
Security, Breach Notification and Enforcement Rules at 45 C.F.R. Part
160 and 164, in effect, or as amended: breach, data aggregation,
designated record set, disclosure, health care operations, protected health
information, required by law, subcontractor, and use.

2. Limits on Use and Disclosure Established by Terms of Agreement.
BUSINESS ASSOCIATE hereby agrees that it shall be prohibited from
using or disclosing the Information provided or made available by the
CITY for any other purpose other than as expressly permitted or required
by this Agreement (ref. 45 C.F.R. 164.504(e)(2)(i).)

3. Stated Purposes for which BUSINESS ASSOCIATE May Use or
Disclose Information. The Parties hereby agree that BUSINESS
ASSOCIATE shall be permitted to use and/or disclose Information
provided or made available from CITY for the following stated purposes:
To provide public health, research, and related support services (service)
to the community of the CITY for the mutual benefit and general welfare
of BUSINESS ASSOCIATE and the CITY (ref. 45 CF.R.
164.504(e)(2)(i); 65 Fed. Reg. 8§2505.)

4, Use of Information for Management, Administrative and Legal
Responsibilities. BUSINESS ASSOCIATE is permitted to use
Information if necessary for the proper management and administration of
BUSINESS ASSOCIATE or to- carry out legal responsibilities of
BUSINESS ASSOCIATE. (ref. 45 C.F.R. 164.504(e)(4)(i)(A-B)).
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5. Disclosure of Information for Management, Administration and Legal
Responsibilities. BUSINESS ASSOCIATE is permitted to disclose
Information received from CITY for the proper management and
administration of BUSINESS ASSOCIATE or to carry out legal
responsibilities of BUSINESS ASSOCIATE, provided:

a. The disclosure is required by law; or

b. The BUSINESS ASSOCIATE obtains reasonable assurances from
the person to whom the information is disclosed that it will be held
confidentially and used or further disclosed only as required by law or for
the purposes for which it was disclosed to the person, the person will use -
appropriate safeguards to prevent use or disclosure of the information, and
the person immediately notifies the BUSINESS ASSOCIATE of any
instance of which it is aware in which the confidentiality of the
information has been breached. (ref. 45 C.F.R. 164.504(e)(4)(i)).

6. Data Aggregation Services. BUSINESS ASSOCIATE is also permitted
to use or disclose Information to provide data aggregation services, as that
term is defined by 45 C.F.R. 164.501, relating to the health care operations
of CITY. (ref. 45 C.F.R. 164.504(e)(2)(1)(B)).

7. BUSINESS ASSOCIATE OBLIGATIONS:

a. Limits on Use and Further Disclosure Established by
Agreement and Law. BUSINESS ASSOCIATE hereby agrees that
the Information provided or made available by the CITY shall not
be further used or disclosed other than as permitted or required by
the Agreement or as required by federal law. (ref. 45 C.F.R.
164.504(e)(2)(ii)(A)).

b. Appropriate Safeguards. BUSINESS ASSOCIATE will establish
and maintain appropriate safeguards to prevent any use or

disclosure of the Information, other than as provided for by this
Agreement. (ref. 45 C.F.R. 164.504(e)(2)(ii)(B)).

c. Reports of Improper Use or Disclosure. BUSINESS
ASSOCIATE hereby agrees that it shall report to CITY within two
(2) days of discovery any use or disclosure of Information not
provided for or allowed by this Agreement. (ref. 45 C.F.R.
164.504(e)(2)(ii)(C)).

d. Subcontractors and Agents. BUSINESS ASSOCIATE hereby

agrees that any time Information is provided or made available to
any subcontractors or agents, BUSINESS ASSOCIATE must enter
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into a subcontract with the subcontractor or agent that contains the
same terms, conditions and restrictions on the use and disclosure of
Information as contained in this Agreement. (ref. 45 C.F.R.
164.504(e)(2)(1i)(D)).

o) 45 C.F.R. 164.502(e)(1)(ii) and 164.308(b)(2). In
accordance with 45 CJF.R. 164.502(e)(1)(ii)) and
164.308(b)(2), if applicable, BUSINESS ASSOCIATE
agrees to ensure that any subcontractors that create, receive,
maintain, or transmit protected health information on behalf
of BUSINESS ASSOCIATE agree in writing to the same
restrictions and conditions that apply through this
Agreement to BUSINESS ASSOCIATE with respect to
such Information.

e Right of Access to Information. BUSINESS ASSOCIATE
hereby agrees to make available and provide a right of access to
Information by an Individual. This right of access shall conform
with and meet all of the requirements of Section 181.102 of the
Texas Health and Safety Code, requiring that not later than the
15th business day after the date of the receipt of a written request
from a person for the person's electronic health record, BUSINESS
ASSOCIATE shall provide the requested record to the person in
electronic form unless the person agrees to accept the record in
another form, and with any further requirements of 45 C.F.R.
164.524, including substitution of the words “COVERED
ENTITY” with BUSINESS ASSOCIATE where appropriate. (ref.
45 C.F.R. 164.504(e)(2)(i1)(E)).

f. Correction of Health Information by Individuals. BUSINESS
ASSOCIATE shall, upon receipt of notice from the CITY, amend
or correct protected health information (PHI) in its possession or
under its control.

g. Amendment and Incorporation of Amendments. BUSINESS
ASSOCIATE agrees to make Information available for amendment

and to incorporate any amendments to Information in accordance
with 45 C.F.R. 164.504(e)(2)(ii)(F)).

h. Provide Accounting. BUSINESS ASSOCIATE agrees to make
Information available as required to provide an accounting of
disclosures in accordance with 45 C.F.R. 164.528, including
substitution of the words “COVERED ENTITY” with BUSINESS
ASSOCIATE  where  appropriate.  (ref. 45 CFR.
164.504(e)(2)(ii)(G)).
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i. Access to Books and Records. BUSINESS ASSOCIATE hereby
agrees to make its internal practices, books, and records relating to
the use or disclosure of Information received from, or created or
received by BUSINESS ASSOCIATE on behalf of the CITY,
available to the Secretary or the Secretary’s designee for purposes

of determining compliance with the HHS Privacy Regulations.
(ref. 45 C.F.R. 164.504(e)(2)(ii)(H)).

i Return or Destruction of Information. At the termination of this
Agreement, BUSINESS ASSOCIATE hereby agrees to adhere to
Section B.3. of this Agreement. (ref. 45 C.F.R.
164.504(e)(2)(ii)(D).

k. Mitigation Procedures. BUSINESS ASSOCIATE agrees to have
procedures in place for mitigating, to the maximum extent
practicable, any deleterious effect from the use or disclosure of
Information in a manner contrary to this Agreement or the HHS

Privacy Regulations. (ref. 45 C.F.R. 164.530(f)).

1. Sanction Procedures. BUSINESS ASSOCIATE agrees and
understands that it must develop and implement a system of
sanctions for any employee, subcontractor or agent who violates
this Agreement of the HHS Privacy Regulations. (ref. 45 C.F.R.
164.530(e)(1)).

m. Subpart E of 45 C.F.R. Part 164. To the extent BUSINESS
ASSOCIATE is to carry out one or more of CITY’S obligations
under Subpart E of 45 C.F.R. Part 164, BUSINESS ASSOCIATE
shall comply with the requirements of Subpart E that apply to
CITY in the performance of such obligation(s).

n. Prohibition against the Sale of Protected Health Information.
The BUSINESS ASSOCIATE shall comply with the requirements
of Texas Health and Safety Code Sec. 181.153, and any
amendments of that section.

o. Notice and Authorization Required for Electronic Disclosure
of PHI. The BUSINESS ASSOCIATE shall comply with the
requirements of Texas Health and Safety Code Sec. 181.154, and
any amendments of that section, regarding the requirement of
providing notice to an Individual for whom the BUSINESS
ASSOCIATE creates or receives protected health information if
the Individual's PHI is subject to electronic disclosure.

p. State Law on Medical Records Privacy. The BUSINESS
ASSOCIATE shall abide by the requirements set forth in Texas
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Health and Safety Code Section 181.001 et. seq., and any
amendments of that chapter.

8. Property Rights. The Information shall be and remain the property of the
CITY. BUSINESS ASSOCIATE agrees that it acquires no title or rights
to the Information, including any de-identified Information, as a result of
this Agreement.

9. Modifications. The CITY and BUSINESS ASSOCIATE agree to modify
this Business Associate Agreement, in order to comply with
Administrative Simplification requirements of HIPAA, as set forth in Title
45, Parts 160 and 164, (Subparts A and E the “Privacy Rule” and Subparts
A and C the “Security Rule) of the Code of Federal Regulations.

10. Automatic Amendment. Upon the effective date of any amendment to
the regulations promulgated by HHS with respect to PHI, this Business
Associate Agreement shall automatically amend such that the obligations
imposed on BUSINESS ASSOCIATE as a Business Associate remain in
compliance with such regulations,

B. Term and Termination

1. Term. The Term of this Agreement shall be effective as of September 1,
2015, and shall terminate on August 31, 2016, or on the date covered
entity terminates for cause as authorized in paragraph (B.2.) of this
Section, whichever is sooner.

2. Termination for Cause. Upon the CITY’s knowledge of a material
breach by BUSINESS ASSOCIATE, the CITY shall:

a. Provide an opportunity for BUSINESS ASSOCIATE to cure the
breach or end the violation, and terminate if BUSINESS
ASSOCIATE does not cure the breach or end the violation within
the time specified by the CITY.

b. Immediately terminate the Business Associate Agreement if
BUSINESS ASSOCIATE has breached a material term of this
Business Associate Agreement and cure is not possible.

c. Notify the Secretary of HHS if termination is not possible.

3. Obligations of Business Associate Upon Termination. Upon
termination of this Agreement for any reason, BUSINES ASSOCIATE,
with respect to protected health information received from CITY, or
created, maintained, or received by BUSINESS ASSOCIATE on behalf of
CITY, shall:
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a. Retain only that protected health information which is necessary
for BUSINESS ASSOCIATE to continue its proper management
and administration or to carry out its legal responsibilities;

b. Return to CITY, or, if agreed to by CITY, destroy, the remaining
protected health information that the BUSINESS ASSOCIATE
still maintains in any form and BUSINESS ASSOCIATE shall
certify to the CITY that the [nformation has been destroyed;

C. Continue to use appropriate safeguards and comply with Subpart C
of 45 CFR Part 164 with respect to electronic protected health
information to prevent use or disclosure of the protected health
information, other than as provided for in this Section, for as long
as BUSINESS ASSOCIATE retains the protected health
information;

d. Not use or disclose the protected health information retained by
BUSINESS ASSOCIATE other than for the purposes for which
such protected health information was retained and subject to the
same conditions set out at Section 1.e and 1.f above, which applied
prior to termination; and

e. Return to CITY or, if agreed to by CITY, destroy, the protected
health information retained by BUSINESS ASSOCIATE when it is
no longer needed by BUSINESS ASSOCIATE for its proper
management and administration or to carry out its legal
responsibilities.

f. Survival. The obligations of BUSINESS ASSOCIATE under this
Section shall survive the termination of this Agreement.

C. Remedies. If CITY determines that BUSINESS ASSOCIATE has breached or
violated a material term of this Agreement, CITY may, at its option, pursue any
and all of the following remedies:

I. Exercise any of its rights of access and inspection under Section A.7.e. of
this Agreement;
2. Take any other reasonable steps that CITY, in its sole discretion, shall

deem necessary to cure such breach or end such violation; and/or
3. Terminate this Agreement immediately.
4, Injunction. CITY and BUSINESS ASSOCIATE agree that any violation

of the provisions of this Agreement may cause irreparable harm to CITY.
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Accordingly, in addition to any other remedies available to CITY at law,
in equity, or under this Agreement, in the event of any violation by
BUSINESS ASSOCIATE of any of the provisions of this Agreement, or
any explicit threat thereof, CITY shall be entitled to an injunction or other
decree of specific performance with respect to such violation or explicit
threat thereof, without any bond or other security being required and
without the necessity of demonstrating actual damages. The parties’
respective rights and obligations under this Section C.4. shall survive
termination of the Agreement.

5. Indemnification. =~ BUSINESS ASSOCIATE shall indemnify, hold
harmless and defend CITY from and against any and all claims, losses,
liabilities, costs and other expenses resulting from, or relating to, the acts
or omissions of BUSINESS ASSOCIATE in connection with the
representations, duties and obligations of BUSINESS ASSOCIATE under
this Agreement. The parties’ respective rights and obligations under this
Section 5 shall survive termination of the Agreement.

D. Miscellaneous

1. Regulatory References. A reference in this Agreement to a HIPAA
section means the section as in effect or as amended.

2. Amendment. CITY and BUSINESS ASSOCIATE agree that amendment
of this Agreement may be required to ensure that CITY and BUSINESS
ASSOCIATE comply with changes in state and federal laws and
regulations relating to the privacy, security, and confidentiality of
protected health information. CITY may terminate this Agreement upon
60 days written notice in the event that BUSINESS ASSOCIATE does not
promptly enter into an amendment that CITY, in its sole discretion, deems
sufficient to ensure that CITY will be able to comply with such laws and
regulations. This Agreement may not otherwise be amended except by
written agreement between the parties and signed by duly authorized
representatives of both parties.

3. Interpretation. Any ambiguity in this Agreement shall be interpreted to
permit compliance with HIPAA.

4. Notices. Any notice or demand required under this Agreement will be in
writing; will be personally served or sent by certified mail, return receipt
requested, postage prepaid, or by a recognized overnight carrier which
provides proof of receipt; and will be sent to the addresses below. Either
party may change the address to which notices are sent by sending written
notice of such change of address to the other party.
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CITY: City of El Paso
Attn: City Manager
P. O.Box 1890
El Paso, Texas 79950-1890

COPY TO: City of El Paso
Department of Public Health
Attention: Director
5115 El Paso Drive
El Paso, TX 79905

BUSINESS ASSOCIATE: City of Socorro -
Attn: Mayor
124 South Horizon Blvd.
Socorro, Texas 79927

5. Non-Waiver. No failure by any Party to insist upon strict compliance
with any term or provision of this Agreement, to exercise any option, to
enforce any right, or to seek any remedy upon any default of any other
Party shall affect, or constitute a waiver of, any Party’s right to insist upon
such strict compliance, exercise that option, enforce that right, or seek that
remedy with respect to that default or any prior, contemporaneous, or
subsequent default. No custom or practice of the Parties at variance with
any provision of this Agreement shall affect or constitute a waiver of, any
Party’s right to demand strict compliance with all provisions of this
Agreement. ‘

6. Headings. The headings of sections and subsections of this Agreement
are for reference only and will not affect in any way the meaning or
interpretation of this Agreement.

7. Governing Law, Jurisdiction. This Agreement will be governed by and
construed in accordance with the laws of the State of Texas, without
regard to its principles of conflict of laws, with venue in El Paso County,
Texas.

8. Compliance with Laws. BUSINESS ASSOCIATE agrees that its
obligations pursuant to this Agreement shall be performed in compliance
with all applicable federal, state, and/or local rules and regulations. In the
event that applicable federal, state or local laws and regulations or
applicable accrediting body standards are modified, BUSINESS
ASSOCIATE reserves the right to notify CITY in writing of any
modifications to the Agreement in order to remain in compliance with
such law, rule or regulation.
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9. Severability. In the event that one or more provision(s) of this Agreement
is deemed invalid, unlawful and/or unenforceable, then only that provision
will be omitted, and will not affect the validity or enforceability of any
other provision; the remaining provisions will be deemed to continue in
full force and effect.

10. No Third Party Beneficiaries. Nothing express or implied in this
Agreement is intended or shall be deemed to confer upon any person other
than CITY and BUSINESS ASSOCIATE, and their respective successors
and assigns, any rights, obligations, remedies or liabilities.

11.  Entire Agreement; Counterparts. This Agreement constitutes the entire
Agreement between CITY and BUSINESS ASSOCIATE regarding the
services to be provided hereunder. Any agreements, promises,
negotiations, or representations not expressly set forth in this Agreement
are of no force or effect. This Agreement may be executed in any number
of counterparts, each of which will be deemed to be the original, but all of
which shall constitute one and the same document.

(Signatures follow on next page)
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STATE OF TEXAS )
) HIPAA BUSINESS ASSOCIATE AGREEMENT
COUNTY OFEL PASO )

Signature Page

IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement as of
the day of ,20 .

CITY OF EL PASO

Tomas Gonzalez
City Manager

BUSINESS ASSOCIATE .. ..
Signature:

Name Printed:
Title:

APPROVED AS TO FORM: APPROVED AS TO CONTENT:

Josette Flores Robert Resendes, MBA, MT(ASCP), CLS(RI)
Assistant City Attorney Director, Department of Public Health
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G M. R
Jesus Ruiz loria odriguez

District 2
Mayor
. Victor Pérez
Rene Rodriguez District 3/Mayor Pro Tem
At Large
. Anthony Gdndara

Sergio Cox District 4

District 1
Adriana Rodarte

Interim City Manager

DATE: September 3, 2015
TO: Mayor and City Council
FROM: Omar Guevara, IT

SUBJECT: Disaster Recovery Solution

SUMMARY

Approval for Disaster Recovery Solution by Region 19 of El Paso.

BACKGROUND

The City of Socorro has not implemented an Information Technology Disaster
Recovery Solution, which needs to be in compliance with the Audit findings.

STATEMENT OF THE ISSUE

The City of Socorro needs to implement a Disaster Recovery Solution to safely keep
the City and employee’s information. The Disaster Recovery will provide a daily
back up of all computer saved information in a remote location in case of a disaster.

FINANCIAL IMPACT

Region 19 of El Paso in Association with Presidio will provide the Disaster recovery
solution, which will cost a $500 one-time setup fee and a monthly fee of $583.33 or
$7,000 annually.

ALTERNATIVE

There are other alternatives like Cloud Storage, but the cost is higher and more
complicated to manage.
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Fee Schedule

The total budgetary value for the backup services shall not exceed $7,500 unless otherwise agreed to by both parties

via the project change control procedure. A PCR will be issued specifying the amended value.

Service Fee (nota quote) 1 $583.33 Monthly
($ 7000.00 Annually)

!
!
!
|
|
|
!
!
:
|
i
i
i
%
|

One-time set-up fee t i $500.00

Out-of-Pocket Expenses / Invoice Procedures

Client will be invoiced annually for the services. Client will be invoiced all costs associated with out-of-pocket

cxpenses. Client is responsible for (including, without limitation), costs and expenses associated with meals, lodging,

local transportation and any other applicable business expenses while doing business related to this SOW..

.

Completion Criteria

Contractot shall have fulfilled its obligations when any one of the following first occurs:

e  Confractor accomplishes the Contractor activities described within this SOW, including delivery to Client of
the materials listed in the Section entitled “Deliverable Matecials,” and Client accepts such activities and
materials without unreasonable objections. No response from Client within 2-business days of deliverables
being delivered by Contractor is deemed acceprance.

e  Contractor and/or Client have the right to cancel services or deliverables not yet provided with 30 business

days advance written notice to the other party.

Project Change Control Procedure

The following process will be followed if a change to this SOW is required:

o A Project Change Request (PCR) will be the vehicle for communicating change. The PCR must describe the
change, the rationale for the change, and the effect the change will have on the project.

e The designated Project Manager of the requesting party (Contractor or Client) will review the proposed change
and determine whether to submit the request to the other party.

e Both Project Managers will review the proposed change and approve it for further investigation or reject it.
Contractor and Client will mutually agree upon any charges for such investigation, if any. If the investigation is
authorized, the Client Project Managers will sign the PCR, which will constitute approval for the investigation
charges. Contractor will invoice Client for any such charges. The investigation will determine the effect that the
implementation of the PCR will have on SOW price, schedule and other terms and conditions of the
Agreement.

e  Upon completion of the investigation, both parties will review the impact of the proposed change and, if
mutually agreed, a Change Authorization will be executed.

e A written Change Authorization and/or PCR must be signed by both parties to authorize implementation of

the investigated changes.
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Statement of Work

Education Service Center - Region 19
6611 Boeing Drive
Fl Paso, Texas 79912 Serving the Educational Commonities of £} Paso & Hudspeth Countizs

Budgetary pricing to provide backup recovery services to The City of Socorro, Texas.

Daie Services Performed By: Services Performed For:
August 28, 2015 Education Sexvice Center - Region 19 The City of Socorro, Texas.
6611 Boeing Drive 124 S. Horizon Blvd.
El Paso, Texas 79912 Socorro, TX 79927

Period of Performance

The Services shall commence on (TBD), and shall continue through auto renewal annually (with conditions outlined

in the Interlocal Agreement).

FEngagement Resources

Louie Mora ESC-Region 19 Network Operations Manager Technology and Media Services
City of Socorro, Texas

Scope of Work

TBD on actual quote.

Deliverable Materials

TBD

Client Responsibilities

TBD
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Jesus Ruiz
Mayor

Rene Rodriguez
At Large

Sergio Cox
District 1

August 27, 2015

TO: MAYOR AND CITY COUNCIL MEMBERS

FROM: Gloria Rodriguez

Gloria M. Rodriguez
District 2/ Mayor Pro-Tem

Victor Perez
District 3

Anthony Gandara
District 4

Adriana Rodarte
Interim City Manager

SUBJECT: DISCUSSION AND ACTION ON CITY SOLUTION FOR SEMI

TRACTOR OWNERS.

SUMMARY

We have currently received complaints from constituents regarding owners of semi

tractors that are trying to make a living,

STATEMENT OF THE ISSUE

I believe Council can provide a solution that can assist these owner operators to

continue conducting business without causing hardship.

FINANCIAL IMPACT

Account Code (GF/GL/Dept):

Funding Source:

Amount:

Quotes (Name/Commodity/Price) N/A
Co-op Agreement (Name/Contract#) N/A
ALTERNATIVE

N/A

STAFF RECOMMENDATION

e



District 2 Gloria Rodriguez is recommending maybe purchasing a piece of land to
assist the owner operators.

REQUIRED AUTHORIZATION
1. City Manager Date
2. CFO Date

3. Attorney Date




